
TERMINATION OF TEACHER’S EMPLOYMENT 

(Effective January 1, 1997) 

 
 NONRENEWAL.   

 Generally 

 The 1995 South Dakota Legislature completely rewrote the law in South Dakota regarding 

nonrenewal of teachers.  The new law, with the 1996 amendments, provides: 

 

 13-43-6.1 - A teacher may be terminated by the school board, at any time for just cause, 

including breach of contract, poor performance, incompetency, gross immorality, 

unprofessional conduct, insubordination, neglect of duty, or the violation of any policy or 

regulation of the school district. 

 

 13-43-6.2 - The superintendent or the school board must give written notice of the 

termination to the teacher; a written statement of the reasons for the termination; access to the 

employment records of the teacher; the opportunity to the teacher for a hearing before the 

school board to present reasons in person or in writing why the termination should not occur; 

and the opportunity to be represented. 

 

 13-43-6.3 – Until a teacher is in or beyond the fourth consecutive term of employment as 

a teacher with the school district, a school board may or may not renew the teacher’s contract.  

The superintendent or school board shall give written notice of nonrenewal by April 15th but it is 

not required to give further process or a reason for nonrenewal. 

 

 After a teacher is in or beyond the fourth consecutive term of employment as a teacher 

with the school district, 13-43-6.1 and 13-43-6.2 apply to any nonrenewal of the teacher’s 

contract.  Written notice of nonrenewal of the teacher’s contract shall be given by April 15th. 

 

 13-43-6.4 – Notwithstanding 13-43-6.1 to 13-43-6.3, inclusive, if a teacher’s contract is not 

renewed due to a reduction in staff, only written notice is required, which shall be provided by 

the school board to the teacher by April 15th. 

 

 13-43-6.5 – A teacher’s employment may not be terminated because of the amount of 

the teacher’s compensation. 

 

 13-43-6.6 – Although a collective bargaining agreement between a district and its 

teachers may set forth specific additional grounds for termination or set forth provisions as to the 

procedure or notice, no agreement may limit the district’s right to terminate a teacher for the 

grounds set forth in 13-43-6.1 to 13-43-6.3, inclusive.  No agreement may limit the protection 

afforded to a teacher under 13-43-6.5. 

 

There are several notable features to the legislation: 

*Evaluation is not statutorily required (SDCL 13-43-9.1 and 26 repealed). 

 

*Reduction in force policy is not required (SDCL 13-10-11 repealed). 

 

*Continuing contract status begins after teacher receives fourth contract (SDCL 13-43-6.3). 

 

*Probationary teachers (less than four contracts) have no right to hearing on or reasons for 

nonrenewal (SDCL 13-43-6.3). 

 

*There is no longer a specific date by which contract must be offered (SDCL 13-43-11 repealed). 



 

*There is no longer a date before which contract can be offered (SDCL13-43-11 repealed). 

 

*Notice date for all nonrenewals is April 15 (SDCL 13-43-6.3). 

 

*If the reason for nonrenewal of a protected teacher is unsatisfactory performance, it is 

recommended that the board have a properly adopted policy defining that phrase.  See last 

clause of SDCL 13-43-6.1. 

 

Due Process 

The second paragraph of SDCL 13-43-6.3 implies that after a teacher has received his or her 

fourth consecutive contract, there is a reasonable expectation for continued employment 

unless termination for one of the reasons set forth in SDCL 13-43-6.1 has occurred. 

 

Nonrenewal of Probationary Teachers 

Written notice of nonrenewal must be given prior to April 15.  See SDCL 13-43-6.3.  No further 

process nor reasons for nonrenewal of probationary teachers need be given.  Once notice has 

been given, no further board action is required.  When contracts are issued, none are issued to 

probationary teachers who have been given notice. 

 

*Suggested form of notice 

 You are hereby notified, pursuant to SDCL 13-43-6.3, of the District’s intent 

 to not offer you a contract for the ensuing school year.  We wish you the best 

 in your future endeavors. 

 

 Sincerely, 

 Board Chairman or Superintendent 

 

NOTICE-You must follow any procedure set forth in your negotiated agreement for nonrenewal 

of probationary teachers. 

 

Nonrenewal of Continuing Contract Teacher 

Written notice of nonrenewal must be given by the superintendent or the school board by April 

15th.  The notice must identify one of the reasons set out in SDCL 13-43-6.1 as the basis for the 

action.  You should give a reasonable time for the teacher to respond to this notice prior to the 

board meeting. 

 

NOTICE-Failure to meet April 15th date may result in re-employment. 

 

Suggested form of notice 

 You are hereby notified, pursuant to SDCL 13-43-6.1, of the District’s intent to 

 not renew your contract for the ensuing school year.  The reason for this action 

 includes (insert reasons for nonrenewal, use additional pages, if necessary).  You  are 

further notified that you may have access to your employment records at any time during 

business hours.  You are also entitled to a hearing before the school board to present reasons, in 

person or in writing, why this termination should not occur.  At any such hearing, you may be 

represented by an attorney  of your own choosing at your own expense.  The next meeting of 

the school  board is (insert date).  If no request for hearing has been made, the school board 

will act upon this recommendation at the meeting. 

 

 Sincerely, 

 Superintendent 



 

NOTICE-You must have documented proof that the notice was provided by April 15th. 

 

Staff Reduction 

Staff reduction for probationary and non-probationary teachers is the same.  Written notice must 

be provided by April 15th. 

 

Notice-Reduction in force policies presently in effect must be followed. 

 

Suggested form of notice 

 You are hereby notified, pursuant to SDCL 13-43-6.4, that you will not be 

 offered a contract for the ensuing school year.  The reason for this action is 

 reduction in staff.  We wish you the best in your future endeavors. 

 

 Sincerely,  

 Board Chairman 

 

Notice-You must have documented proof that the notice was provided by April 15th. 

 

Temporary Disengagement 

The board must recognize the inadequacies of “crisis action” and the importance of expert 

legal counsel in the area of dismissal for any employee.  In the event of “crisis” situation, the 

employee should be temporarily disengaged from his responsibilities and request to await further 

notice from the administrative office.  This action only simplifies the situation so as to maintain a 

proper environment for learning and in no way imputes contributory involvement to the 

employee.  He may be reinstated to his responsibilities when advisable, or may be notified of 

suspension when investigation so indicates. 

 

Suspension 

Where contributory involvement is ascertainable, the employee should be suspended pending 

an executive session hearing before the board and a decision regarding further employment. 

The employee shall have full opportunity for defense against charges and to face any person 

who has made allegations.  If any counsel is to be present, both the employee and the board 

should be represented for advice concerning legal rights and possible legal outcomes.  In the 

event of civil or criminal litigation, the welfare of the boys and girls shall be the only criterion on 

which continued employment is based.  Any temporary disengagement or suspension should be 

without pay. 

 

Teacher Dismissal 

 

There is no longer a significant difference between termination for cause and nonrenewal.  SDCL 

13-43-6.1 provides: 

 

 

 13-43-6.1 A teacher may be terminated by the school board, at any time for 

just cause, including breach of contract, poor performance, incompetency, gross immorality, 

unprofessional conduct, insubordination, neglect of duty, or the violation of any policy or 

regulation of the school district. 

 

This 1995 legislation expanded the grounds for termination to include district policies and 

regulations.  The legislature did not distinguish between policies and regulations.  A teacher, or 

any other employee, has a protected property interest in an existing contract.  Accordingly, 



such a contract cannot be terminated without due process.  If the superintendent intends to 

recommend termination during the course of a contract period, Constitutional Due Process 

demand that notice and opportunity for hearing be granted.  The notice should apprise the 

teacher of the grounds for the action and his or her rights to be exercised at hearing.  The notice 

should be served by the sheriff, sent by certified mail return receipt requested, or hand delivered 

in the presence of a witness.  

 

Suggested form of notice 

 You are hereby notified, pursuant to SDCL 13-43-6.1, of my intention to recommend that 

your current contract be terminated.  The reason(s) for my recommendation is/are as follow:  

(set out reasons for termination within the language of the statute).  You are entitled to access 

your employment records at any time during business hours.  You are entitled to a hearing 

before the school board where you may present reasons, in person or in writing, why the 

termination should not occur.  You are entitled to be represented by an attorney of your own 

choosing at your own cost at this hearing.  I enclose a formal notice of hearing. 

 Sincerely, 

 Superintendent 

 

IN RE TEACHING CONTRACT )   NOTICE OF  

OF (NAME OF TEACHER )   HEARING 

 

You are hereby notified, pursuant to SDCL 13-43-6.2, of a hearing before the _________________ 

School Board regarding termination of your employment.  This hearing will be held on (insert 

date) 

beginning at (insert time). 

 

Reason for termination:   (set out superintendent’s reasons for termination) 

 

Date/Time/Place for Hearing:  (date) 

     (time) 

     (location) 

 

Hearing Procedure: The superintendent will set out the reasons for his recommendation.  He 

may present testimony or written evidence.  Following the administration’s presentation, you will 

be given the opportunity to present reasons why you should not be terminated and any 

testimony or documents you wish to submit.  You and  your witnesses will be subject to 

cross-examination by the administration or its attorney.  All testimony will be under oath.  Both 

parties will have an opportunity to make opening and closing statements.  A verbatim record will 

be kept of the proceeding. 

 

Teacher’s Rights:  You have the right to examine your employment records and have a copy 

made of any document within these records. You have the right to be accompanied by an 

attorney at your own expense.  You have the right to waive this hearing if you so choose.  Failure 

to exercise these rights at the time of  hearing will result in their waiver. 

 

 

PROCEDURE 

 

Following submission of the case by both sides, the board will meet in executive session and may 

have its legal advisor present.  (This assumes the board’s advisor was not involved in presentation 

of evidence.)  The board’s action shall be taken by motion in open session, approved by a 



majority of the members.  If there is not a quorum of the board present at the hearing, the 

remaining board members may act on the motion, following their review of the verbatim record. 

 

The board’s action may be appealed in court, as provided by law. 

 

Date ______________  _______________________________________________________     

    Board President 

 


